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ACTIONS - Relief not claimed - Where defendant never asked for specific
performance - It cannot be granted as a consequential order - As
erroneously done by the lower courts.   Liman v. Mohammed  p.  1801

APPEALS  - Concurrent findings of fact - Supported by sufficient
evidence - Circumstances that will warrant the Supreme Court to interfere
with such findings. Oparaji v. Ohanu  p. 1643

APPEALS  - Concurrent findings of fact - Where based on the parties
pleadings and evidence - Supreme Court will not interfere.  Ogidi v. Igba
p. 1761

APPEALS - Extension of time - Within which to appeal - The crucial
factors to take into consideration - In granting such an application. Oba v.
Egberongbe  p. 1667

APPEALS  - Grounds of appeal - Incompetence - Where no particulars
were given - The court was right in striking them out  - As incompetent
grounds of appeal.  Lado v. The state  p. 1727

APPEALS  - Grounds of appeal - Leave - Where some of the grounds are
of law and others are either of facts or mixed law and facts - And leave
was not obtained - Only the grounds of law are competent. Irhabor v.
Ogaiamien  p. 1629

APPEALS - Grounds of appeal - Where found to be based on facts - And
no leave was obtained to file them - The grounds will be struck out as
incompetent.  Ogidi v. Igba  p. 1761

APPEALS - Incompetence - Ground of appeal - And the issues formulated
therefrom - Which are unrelated to the reason for the decision - Are
incompetent.  Oba v. Egberongbe  p. 1667

APPEALS - Jurisdiction - Leave to appeal - On a ground of fact or mixed
law and fact - Where not sought and obtained - The Supreme Court lacked
jurisdiction to entertain the appeal.  Irhabor v. Ogaiamien  p. 1629

APPEALS - Retrial order - Counter claim for damages for breach of
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contract - Where not considered at all by the lower courts - Retrial of the
counter claim - Will be ordered by the Supreme Court.   Liman v.
Mohammed  p.  1801

ARBITRATION - Customary arbitration - Divergent evidence - Of a
customary law arbitration - In such a case the court should make specific
finding of fact - On whether there was a properly constituted arbitration.
Oparaji v. Ohanu  p. 1643

ARBITRATION - Customary arbitration - Finality of - Where two parties
to a dispute voluntarily submit to arbitration - And agree to be bound by
the decision - They cannot subsequently resile from the decision once
pronounced.  Oparaji v. Ohanu  p. 1643

ARBITRATION - Customary law - Requirements - Of a valid and binding
arbitration under customary law.  Oparaji v. Ohanu  p. 1643

ARBITRATION  -Estoppel - Customary law - Arbitration decision - Has
the same authority as the judgment of a judicial tribunal - And thus create
an estoppel. Oparaji v. Ohanu  p. 1643
CONSTITUTIONAL LAW - Appeals - Leave - Ground - Which com-
plained against interference with findings of fact - Is a ground of fact - For
which leave is required under s. 213(3) of the constitution.  Irhabor v.
Ogaiamien  p. 1629

CONTRACTS - Specific performance - Impossibility of performance of
the contract - Is a defence to the claim - Defendant is liable in damages -
If impossibility is as a result of his act.   International Textile Industries
(Nig.) Ltd v. Aderemi  p. 1675

CONTRACTS - Specific performance - Where it cannot be ordered -
Assessing and awarding due damages - Becomes the best justice that can
be done.   International Textile Industries (Nig.) Ltd v. Aderemi  p. 1675

CONTRACTS - Subject to contract - Use of the phrase - Cannot frustrate
a finally concluded contract - And the merit of the phrase - Should always
be open to the Court to decide.  International Textile Industries (Nig.) Ltd
v. Aderemi  p. 1675
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CONTRACTS - Validity of - Cannot be denied - By parties that were
receiving benefits from the contract.   International Textile Industries
(Nig.) Ltd v. Aderemi  p. 1675

CRIMINAL LAW  -  Defences - provocation - Gravity of - Provocation
cannot be correctly assessed - In isolation from the manner of the
community - To which the appellant is a member.   Lado v. The state  p.
1727

CRIMINAL LAW - Murder - Self  Defence - Was rightly held inapplicable
in this case - Where the deceased died as a result of the injury he received
from the appellant.   Lado v. The state  p. 1727

CRIMINAL LAW  - Provocation - Evidence of - Onus - To prove absence
of  provocation - Lies on the prosecution.   Lado v. The state  p. 1727

DAMAGES - Appeals - Failure of trial court to assess damages claimed -
If appellate court finds it impossible from the records - To make any
justifiable assessment - The case will be remitted to the trial judge.
International Textile Industries (Nig.) Ltd v. Aderemi  p. 1675

EVIDENCE  - Document - Customary law arbitrations - Written decisions
of the arbitrations - Failure to produce in court - Issues arising from the
non-production.  Oparaji v. Ohanu  p. 1643

EVIDENCE - Evaluation of evidence - Contradiction - In the evidence of
prosecution witnesses - For it to be fatal - The contradiction must be
fundamental to the main issues in question.   Effia v. The State  p. 1749

EVIDENCE - Evaluation of evidence - Where a trial court unquestionably
evaluates the evidence - And there is abundant evidence on record - On
which the learned trial judge acted - The Court of Appeal was right to
affirm the findings of fact.  Oparaji v. Ohanu  p. 1643

EVIDENCE  - Exhibits - Where execution of Exhibit B is of no conse-
quence to the court action - Alleged illegality and inadmissibility of that
exhibit - Is of no use.  Ogidi v. Igba  p. 1761
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LAND LAW - Casus belli - Since the area covered by exhibit B was not
the casus belli - Alleged illegality and inadmissibility of that exhibit - Is of
no use. Ogidi v. Igba  p. 1761

LAND LAW - Sale - Breach of contract for sale - Aggrieved party may
claim order for specific performance - Or damages for trespass - Both may
be claimed in the alternative and not conjunctively.   Liman v. Mohammed
p.  1801

LAND LAW - Title - Documents - Where there is no evidence that the
documents relate to the land in dispute - The appeal fails. Irhabor v.
Ogaiamien  p. 1629

LEGAL PRACTITIONERS - Prudence of counsel - Ground of appeal -
Where there is doubt whether it is of law or mixed law and fact - It is
prudent for counsel to seek and obtain the requisite leave.  Irhabor v.
Ogaiamien  p. 1629

LAND LAW - Trespass - Better title having been shown by the 5th
respondent - It cannot be regarded as a trespasser - Unto damages being
awarded against it.  International Textile Industries (Nig.) Ltd v. Aderemi
p. 1675

LAND USE ACT - Consent of the governor s. 22 - Part performance
merely creates a cause for specific performance - S. 22 cannot operate to
eliminate the doctrine of part performance.   International Textile Indus-
tries (Nig.) Ltd v. Aderemi  p. 1675

LEASES - Contract for a sublease - Was established against the landlords
- Being in breach of the contract - They must bear the consequences.
International Textile Industries (Nig.) Ltd v. Aderemi  p. 1675

LEASES - Sublessee - Agreement to take a sublease of property - Without
securing governor’s consent - Declaration that appellant is a sublessee -
Should not be made.   International Textile Industries (Nig.) Ltd v. Aderemi
p. 1675
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MURDER  - Culpable homicide - Punishable with death - Before the court
can convict on such a charge - It must be satisfied that the death  - Was
the probable consequence of the act of the accused.  Lado v. The state  p.
1727

MURDER  - Culpable homicide - Punishable with death - Possibility of a
presumption - One way or the other as to what brought about the clash -
Between the accused and the deceased - How to resolve it.   Lado v. The
state  p. 1727

MURDER  - Defences - Provocation - The defence cannot be available to
the appellant - When it was he that attacked the deceased a second time.
Effia v. The State  p. 1749

MURDER - Evidence - Witnesses - Evidence of witnesses whose evidence
may be tainted - How treated by the court.  Effia v. The State  p. 1749

ORDERS OF COURT - Consequential order - Can only relate to matters
adjudicated upon - Order of specific performance which was never asked
for - Is not a consequential order.   Liman v. Mohammed  p.  1801

INDEX OF STATUTES & RULES
Constitution of the Federal Republic of Nigeria, 1979; s. 213  Irhabor v.
Ogaiamien  p. 1629; s. 213(3)  Ogidi v. Igba  p. 1761
Evidence Act  s.90 (3)  Ogidi v. Igba  p. 1761
Kano State High Court (Civil Procedure) Rules 0.9 r.7  Liman v. Moham-
med  p.  1801
Land use Act 1978 ss. 22, 26   International Textile Industries (Nig.) Ltd
v. Aderemi  p. 1675
Penal Code, ss 221 and 222   Lado v. The state  p. 1727
Sudan Penal Code. s. 249(1)  Lado v. The state  p. 1727
Supreme Court Rules 0.2 r.32  Ogidi v. Igba  p. 1761
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